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VIRGINIA529  

REQUEST FOR PROPOSALS FOR  
RFP (23-01) 

 
Issue Date: 
 

 

Title: Insurance Broker Services    
 
Issuing Agency: Virginia College Savings Plan 
 Commonwealth of Virginia 
 9001 Arboretum Parkway 
 North Chesterfield, VA 23236 

 
Period of Contract:  

 
 
PROPOSALS WILL BE RECEIVED UNTIL:   
 
In compliance with Request for Proposals RFP #23-01 and subject to all the conditions imposed herein, the 
undersigned offers and agrees to furnish Insurance Broker Services in accordance with the attached 
proposal or as mutually agreed upon by subsequent negotiation. 
 
Name and Address of Firm:  
  
  
  

 
 

By  
 Signature 
  
  
Date:  

 
Federal EIN:  Telephone Number:  
    
Email Address:    

 
 
NOTE:  This public body does not discriminate against faith-based organizations in accordance with the 
Code of Virginia, §2.2-4343.1 or against a Firm because of race, religion, color, sex, national origin, age 
disability, or any other basis prohibited by state law relating to discrimination in employment.   
*Please attach an executed copy of this form to the front of the proposal submitted 
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STATEMENT OF CONFIDENTIALITY 
Some of the information shared in this document from Virginia College Savings Plan (Virginia529) may 
be proprietary and confidential pursuant to the provisions of the Virginia Freedom of Information Act 
(VFOIA) (Virginia Code §§ 2.2-3700 et seq.).  For the information identified as confidential by 
Virginia529, Firm will provide appropriate and adequate measures to preserve the confidentiality of any 
information concerning Virginia529’s operations.  Firm agrees not to disclose any of the confidential 
information or make it available to others without prior written permission of Virginia529. 
 
Ownership of Proposals.  Ownership of all data, materials and documentation originated and prepared for 
Virginia529 pursuant to the RFP shall belong exclusively to Virginia529 and be subject to public inspection 
in accordance with VFOIA. 
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1. INSTRUCTIONS TO BIDDERS 

This section is informational only; Virginia529 requires no response to this section. 
 
The purpose of this request for proposals (RFP) is to solicit proposals from qualified Firms for Insurance 
Broker services  for Virginia529. The document also provides context for further discussions with qualified 
Firms.  
 

1.1 INSTRUCTIONS. 

Firms RFP responses and presentations should clearly state the ability of your organization and solution 
to satisfy the requirements defined within this document. Firm is required to formally respond with a 
quote clearly showing what is included in the price, any exceptions or exclusions, and any optional 
items. Each section of this document explicitly states the information required from the Firms. 
 
Virginia529 requires one (1) original paper and one (1) electronic copy of all proposals. 
 
An authorized representative of the firm (Firm) shall sign the original proposal.   Failure to submit all 
information requested may result in Virginia529 requiring prompt submission of missing information 
and/or giving a lowered evaluation of the proposal.  Virginia529 may reject proposals that are 
substantially incomplete or lack key information.  Mandatory requirements are those required by law 
or regulation or are such that they cannot be waived and are not subject to negotiation. 
 
Should the Firm not be able to meet all the stated requirements and/or duties, the Firm shall identify 
with particularity the requirement or duty unable to be met or performed, give the reason for not being 
able to comply with it, and offering a suitable substitute, if any.  
 
The proposal should not exceed 20 pages not including the qualifications of those Firm’s employees. 
 
Your formal response to this RFP shall constitute your official quote regarding the defined opportunity 
presented within this document.  Revisions to your formal response to this RFP will not be accepted 
after the submission deadline.   

 
Virginia529 may ask Firms who submit a proposal in response to this RFP to give an oral presentation 
of their proposal to a designated committee of Virginia529.  This provides an opportunity for the Firm 
to clarify or elaborate on the proposal.  This is a fact finding and explanation session only and does not 
include negotiation.  Virginia529 will schedule the time and location of these presentations.  Oral 
presentations are at the option of Virginia529 and may or may not be conducted. 
 
Virginia529 may award contracts to multiple vendors as a result of this solicitation. 
 
Virginia529, at its sole discretion, reserves the right to either accept or reject any and all proposed 
solutions. The existence of this request for proposal shall not, in any way, obligate Virginia529 to take 
any action regarding any response submitted by a supplier to this request. All costs for the response to 
this RFP and any other events in the sales process are the Firm’s responsibility. 
 

Any questions concerning this RFP must be communicated in writing to 
procurement@virginia529.com  to the contact below no later than December 15, 2023 at 5:00pm to 

allow time for a response prior to the proposal due date. 
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Anna Chilton, Procurement Officer 
Virginia College Savings Plan 
Phone: (804) 717-7511 
Fax: (804) 323-2708 
E-mail: achilton@virginia529.com 

 

1.2 STRUCTURE AND CONTENT. 

The Firm shall include the following information: 
 
1.2.1 A brief history of the Firm and its experience, qualifications, and success in providing the type 

of services requested, including a comprehensive listing of similar projects undertaken.  
 
1.2.2 The name, title, and e-mail address of the one individual who would be primarily responsible for 

this engagement.   
 
1.2.3 The Firm should provide the company name, address, contact person, and telephone number of 

at least three clients where the Firm has provided similar services.  
 
1.2.4 Firm’s proposal for the scope of services described in Section Three. 
 

1.3 RFP TIMELINE AND DUE DATES. 

We have established the following schedule for the process of evaluating the Firms and solutions 
proposed, and subsequent implementation. 

 
Step Target Dates 

Release RFP to Firms November 27, 2023 
Firms’ questions due to Virginia529 December 15, 2023 (8pm 

EST) 
Virginia529 responses to Firms’ 
questions provided 

December 22, 2023 

Firms’ RFP responses due January 5, 2024 
Firm Due Diligence February 2, 2024 
Make selection  February 16, 2024 
Contract  March 1, 2024 
Tentative implementation dates March 15, 2024 

 
The timeline is structured to complete a contract prior to March 1, 2024 to allow time for installation 
by March 15, 2024. Virginia529 appreciates Firm cooperation in helping Virginia529 achieve this goal. 

1.4 EVALUATION CRITERIA. 

Proposals will be evaluated based upon the overall merits/value of the proposal including, but not 
limited to, price.  Virginia529 will evaluate proposals, and select a Firm based on: 
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1.4.1 The selected Firm shall have maintained an organization capable of performing the work 
described herein, in continuous operation for a least the past three (3) years and include three (3) 
references. 15% 

 
1.4.2 The selected Firm must have an organization that is financially and logistically able to handle a 

contract for broker services with Virginia529. 15% 
 
1.4.3 The Firm’s plan to provide Virginia529 with broker services as described in the Scope of Services 

section. Emphasis here is on the methods for providing the services requested, and on the Firm's 
capability to deliver the desired services on schedule. 30% 

 
1.4.4 The Firm’s price proposal. 30% 
 
1.4.5 The Contractual Terms that would govern the relationship between Virginia529 and the Selected  
 Firm. 5% 
 
1.4.5 The Firm’s Small, Woman-owned, and Minority-owned (SWAM) business status and/or the 

Firm’s plan for utilization of SWAM businesses. 5% 
 

2. VIRGINIA529 BACKGROUND INFORMATION 

This section is informational only; Virginia529 requires no response to this section. 
 

Virginia529 is an independent agency of the Commonwealth of Virginia, created by the 1994 Acts of 
Assembly, codified at Chapter 4.9 of Title 23 (§§23-38.75 et seq.) of the Code of Virginia of 1950, as 
amended. Virginia529 administers three Internal Revenue Code (IRC) Section 529 college savings 
programs for the Commonwealth of Virginia. Virginia529 administers three types of IRC Section 529 
qualified tuition plans: two savings programs: Virginia529 Invest529SM (Including Tuition Track 
Portfolio), and CollegeAmerica®. Virginia529 is responsible for assets more than $97 billion (as of 
April 30, 2021) across the three programs it administers, making it the largest Section 529 plan in the 
country. 
 
In 2015, Virginia became the first state to approve and pass ABLE legislation after passage of the 
federal ABLE Act. The Virginia ABLE bill directed Virginia529 to develop, implement and administer 
a new savings program for eligible individuals with disabilities and their families. ABLEnow is 
administered by Virginia529 which has expanded its mission to meet the needs of individuals with 
disabilities.  
 
RetirePath Virginia mention?  
 
Virginia529 is administered by Chief Executive Officer Mary G. Morris and an eleven-member Board. 
Ms. Morris is a tax, securities and bond attorney, as well as a former Treasurer of Virginia and former 
Senior Assistant Attorney General. Virginia529’s Board is comprised of four citizen members 
appointed by the Governor, two citizen members appointed by the Speaker of the Virginia House of 
Delegates, one citizen member appointed by the Senate of Virginia Committee on Rules, and four state 
officials who serve by virtue of the state offices they hold: the State Treasurer, the State Comptroller, 
the Chancellor of the Virginia Community College System, and the Executive Director of the State 
Council of Higher Education for Virginia. Citizen members are required to have significant experience 
in finance, accounting, law, or investment management.  
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Additional information about Virginia529 college savings programs may be found on our website at 
www.virginia529.com. 
 
Virginia529 is an Agency of the Commonwealth and is tax exempt. 
  

3. SCOPE OF SERVICES 

This section requires Firm response. 

3.1 INTRODUCTION. 

Virginia529 seeks proposals from qualified Firms to provide Insurance Broker Services (the 
“Services”) for Virginia529 on an as-need-basis. Insurance Broker Services would include conducting 
a review of Virginia529’s current insurance policies, providing recommendations and advice regarding 
Virginia529’s insurance needs, and securing insurance on behalf of Virginia529 from traditional 
insurance markets or risk pools. Virginia529’s current insurance policies are due for renewal on or 
about August 31, 2024. The Services would include commercial insurance that is not placed via the 
Commonwealth of Virginia’s Division of Risk Management. For ease of reference, each Firm or 
individual receiving this Request for Proposal (“RFP”) is referred to as a “Firm”, and each Firm or 
individual selected to provide services for Virginia529 will be referred to as a “Selected Firm”. This 
RFP states the instructions for submitting proposals and the procedure and criteria by which a Firm 
may be selected. Virginia529 may selects a single or multiple Firms for an award.  The Firm(s) will be 
“Contract Vendors” who are pre-qualified to provide Services to Virginia529 on an as-need-basis. 
Please note that becoming a Selected Firm/Contract Vendor does not guarantee that Virginia529 will 
request any Services during the agreement period. 

3.2 SCOPE OF WORK. 

Firms shall demonstrate strength and experience in providing commercial insurance broker services. 
Firms should describe their domestic and global capabilities and should demonstrate expertise and 
capabilities including, but not limited to, the following categories:  
 

 Liability, property, automobile, directors’ and officers’ liability, crime, foreign liability,  cyber 
liability, owners protective, equipment breakdown, brokerage services for Virginia529 and its 
subsidiaries and programs. Policies may be procured from traditional insurance markets, 
captives, or risk pools, whichever is most cost-effective for Virginia529.  
 

 Evaluate and analyze Virginia529’s insurance programs and insurance needs and provide 
coverage recommendations based on exposure to risk, policy terms and conditions, service 
capability, and price.  

 
 Develop specifications and market the coverage as required and prepare a written report 

regarding renewal options and costs from the various carriers to Virginia529’s Chief 
Compliance Officer within 90 days prior to renewal.  
 

 Negotiate and obtain competitive insurance coverage and premium quotations, recommend 
deductible and self-insurance programs or alternatives to traditional insurance where 
appropriate, review the individual policies for accuracy and completeness and provide a list of 
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the prospective insurance carriers the Firm would approach to obtain the indicated coverages. 
Note: This RFP does not constitute approval to procure insurance on behalf of Virginia529 or 
its subsidiaries, programs, or affiliates.  

 
 Coordinate the servicing of all claims (i.e., administration, prompt closing, executive-level and 

not just reporting a claim, establishing servicing requirements on claims with a carrier, claim 
reviews, TPA reviews if applicable, etc.)  
 

 Verify the accuracy and adequacy of all binders, policies, policy endorsements, invoices, and 
other insurance-related documents.  
 

 Issue certificates of insurance and answer coverage questions.  
 

 Assist in the preparation of underwriting data, statements of values, specifications, and other 
data required by insurers.  
 

 Report quarterly to Virginia529’s Compliance Department regarding Virginia529’s overall 
insurance status and highlighting issues requiring immediate action, new developments in the 
insurance marketplace, and any other concerns.  
 

 Advise Virginia529 regarding insurance in its form contracts and during contract negotiations 
with third parties and identifying potentially serious hazards, assisting in transferring the risk 
to third parties when appropriate, and recommending coverage and limits required by any third-
party contracts.  
 

 Designate and name, in writing, a service team that will be available at any time upon 
reasonable notice regarding any and all matters relating to Virginia529 insurance program.  
 

 Be fully qualified and competent with proper licensure, knowledge, experience, and personnel.  
 

 Attend meetings as required.  
 

 Provide or coordinate training on relevant issues such as safety, hazardous materials, sexual 
harassment, foreign travel, crisis management, liability prevention, etc.  
 

 Policy delivery including corrections outstanding within 60 days of the effective date.  
 

 Any additional services including research services, available through the Firm or affiliates 
(i.e., benchmarking).  

 
Contents of the Proposal 
 
Proposals must include the information requested in this section. Emphasis will be on completeness 
and clarity of content, and proposals must be organized in the order in which the requirements are 
presented in the RFP. Proposals should be prepared simply and economically, providing a 
straightforward and concise description of capabilities to satisfy the requirements of the RFP.  
 
NOTE: Firms may submit proposals with the following information as an attachment in the 
publicly posted Sourcing Event, but they will also need to answer individual questions in the 
Sourcing Event that directly correspond to each of the below requests.  
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A. Broker Information and Fiscal Responsibility  

 
i. Note the legal name and address of the broker’s Firm.  

 
ii. Give a brief history of the Firm, including the number of years it has been in business.  

 
iii. Provide the name, phone number, and email address of the Firm’s primary point of 

contact during the RFP process.  
 

iv. Detail information about the Firm’s proposed account service team and the number of 
licensed brokers. Describe each member’s office location, service role, insurance 
background/education, qualifications, and day-to-day contact information (as 
applicable).  

 
v. Describe the organizational structure (including the legal form) of the Firm (i.e., 

partnership, corporation, limited liability company, etc.).  
−  If structured as a joint venture or joint powers authority, identify the members.  
−  If structured as a corporation, certify that the corporation is in good standing.  
−  If the company is a wholly-owned subsidiary of another company, provide the 

legal name and form of the parent company.  
 

vi. Provide a general description of the Firm’s financial condition, including the 
identification of any event that occurred in the past five (5) years or is expected to 
occur in the next five (5) years (i.e., bankruptcy, pending litigation, planned office 
closings, impending mergers or acquisitions) that may impede the Firm’s ability to 
complete projects.  
 

vii. Give an overview of the claims management, loss control claims advocacy, and 
consulting services that the Firm provides. Provide an example of a situation in which 
the Firm’s claims or loss control team was able to favorably impact the total cost of 
risk for a current client.  
 

viii. Note information regarding ongoing risk management education and support services 
that the Firm offers. Describe the Firm’s technological capabilities and what resources 
are available to our organization.  

 
ix. Identify areas of specialization for the Firm and any disciplines specifically applicable 

to financial institution clients and/or municipalities/state agencies.  
−  Provide the Firm’s thoughts on the three (3) most significant risks that 

Virginia529 faces and its recommendations of how to address the stated risks 
while also combatting the rising insurance costs in today’s market.  

−  Identify any changes or new risk management issues and insurance that are 
likely to affect Virginia529 in the next five (5) years and the types of products 
or solutions that the Firm offers to meet or resolve these.  

 
x. Describe any special relationships it has with insurance companies relative to the types 

of coverage listed in its proposal responses.  
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xi. Explain what distinguishes the Firm from the competition and how it would serve our 
organization better than its competitors. Provide a suggested transition plan from the 
existing broker to the Selected Firm as the new broker.  

 
B. Proposed Method to Accomplish the Work:  

 
i. Explain how the Firm will carry out the tasks set forth in 3.2 Scope of Work and 

special considerations that have not already been discussed.  
 

ii. Note any services or programs the Firm can provide Virginia529 that have not already 
been mentioned and any related additional fees required for these services. (These 
should be listed as separate, optional line items in any cost estimates.)  
 

iii. Describe the Firm’s experience in completing similar consulting efforts (especially 
those such as financial institution clients and/or municipalities/state agencies).  
 

iv. Detail how the Firm will keep Virginia529 abreast of any loss exposures should the 
Firm be granted an Award Agreement following this RFP, and detail the Firm’s 
capabilities in reducing loss costs.  

 
v. Provide an overview of the Firm’s information security program and how client 

information is securely received, stored, accessed and destroyed.   
 

C. Project Organization and Key Personnel:  
 

i. Provide the names and brief résumés of the service team who would be assigned to 
work on Virginia529 projects (including account executives, marketing personnel, 
claims personnel, and others who would actively work on the account). When 
providing this information, please also:  

‐ Identify the individual(s) within the Firm who will have overall 
responsibility for Virginia529 account, the office in which each 
account team member is located, and how they fit into the organization 
of the Firm as a whole.  

‐ Specify which individuals on the service team will directly conduct 
the negotiations with insurance companies.  

 
ii. Note any known or perceived actual or potential conflicts of interest with Virginia529, 

its board of directors, officers, employees, or contracted vendors of other services, as 
well as Virginia529’s subsidiaries, programs, or affiliates. 
 

iii. Confirm that all personnel on the Firm’s service team that will be assigned to 
Virginia529’s account are appropriately credentialed and licensed. 

 
D. Proposed Insurance Carriers:  

 
The Firm shall identify all proposed insurance carriers which may be utilized in securing 
insurance coverage for Virginia529, including a thorough description of the carrier’s rating and 
financial condition.  
 

E. Detailed Cost Estimate:  
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Using Agreement Attachment 3, Services and Fee Structure / Pricing Methodology, provide 
a detailed cost estimate that includes the proposed form of compensation, method of payment, 
and dollar amount to provide all Services, including how the compensation will be determined, 
how it will be adjusted over time, and a proposed cap, if appropriate.  

 
The cost estimate provided must show estimated costs for each year of the proposed five (5) 
year term of the resulting agreement (including the option for up to a two (2) year renewal 
following the initial three (3) year term).  

 
Cost estimates should be based on obtaining the types and amounts of insurance listed in the 
proposal. If the Firm believes higher liability amounts or additional types of coverage are 
appropriate, the proposal should explain the reasons for this determination and list the costs 
associated with obtaining this coverage as separate, optional line items. Compensation for any 
optional services shall also be shown separately. All forms of compensation are required to be 
disclosed.  
 
Please provide the following details on cost estimates:  
 

i. A list of services that is included in the Firm’s “base compensation” method.  
ii. A list of services for which an additional cost would be charged, showing the method(s) 

used to charge for such service. 
 
 
 

3.3 PRICING. 

Indicate any exceptions to Virginia529 requirements and note any assumptions you have made in 
providing the price quote. Specifically note any exclusions or inclusions of which Virginia529 should 
be aware in reviewing your pricing.  
 
 

4. GENERAL TERMS AND CONDITIONS 

4.1 EXECUTION.   

Execution and submission of a response to this RFP shall constitute agreement to all terms and 
conditions specified in the RFP, except such terms and conditions that the Firm expressly asks to 
exclude.  Requests for exceptions to the general contractual provisions in this Section 4 will be taken 
into consideration as part of the evaluation process.  Virginia529 reserves the right to negotiate final 
contract terms with the selected Firm.  A final Agreement will be executed incorporating the following:  
The Agreement; the RFP and the selected Firm’s proposal; any modifications and clarifications thereto 
that are submitted at the request of Virginia529 during evaluation and negotiation process.  In the event 
of any conflict or contradiction between or among these documents, the documents shall control in the 
following order of precedence; the final executed Agreement; the RFP; any approved modifications 
and clarifications to the selected Firm’s proposal; and the selected Firm’s proposal. 

4.2 APPLICABLE LAWS AND COURTS.   
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This solicitation and any resulting contract shall be governed in all respects by the laws of the 
Commonwealth of Virginia and any litigation with respect thereto shall be brought in the courts of the 
Commonwealth.  The Firm shall comply with all applicable federal, state, and local laws, rules and 
regulations. 

4.3 ANTI-DISCRIMINATION.   

By submitting their proposals, Firms certify to Virginia529 that they will conform to the provisions of 
the Federal Civil Rights Act of 1964, as amended, as well as the Virginia Fair Employment Contracting 
Act of 1975, as amended, and where applicable, the Virginians with Disabilities Act, the Americans 
with Disabilities Act.  If the award is made to a faith-based organization, the organization shall not 
discriminate against any recipient of goods, services, or disbursements made pursuant to the contract 
on the basis of the recipient’s religion, religious belief, refusal to participate in a religious practice, or 
on the basis of race, age, color, gender or national origin and shall be subject to the same rules as other 
organizations that contract with public bodies to account for the use of the funds provided; however, if 
the faith-based organization segregates public funds into separate accounts, only the accounts and 
programs funded with public funds shall be subject to audit by the public body. (Code of Virginia § 
2.2-4343.1E). 
 
4.3.1 During the performance of this contract, the Firm agrees as follows: 

4.3.1.1 The Firm will not discriminate against any employee or applicant for Employment because 
of race, religion, color, sex national origin, age, disability, or any other basis prohibited by 
state law relating to discrimination in employment, except where there is a bona fide 
occupational qualification reasonably necessary to the normal operation of the Firm.  The 
Firm agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this nondiscrimination clause. 

4.3.1.2 The Firm, in all solicitation or advertisements for employees placed by or on behalf of the 
Firm, will state that such Firm is an equal opportunity employer. 

4.3.1.3 Notices, advertisements and solicitations placed in accordance with federal law, rule or 
regulation shall be deemed sufficient for the purpose of meeting these requirements. 

4.4 ETHICS IN PUBLIC CONTRACTING. 

By submitting their proposals, Firms certify that their Proposals are made without collusion or fraud 
and that they have not offered or received any kickbacks or inducements from any other Firm, supplier, 
manufacturer or subcontractor in connection with their proposal, and that they have not conferred on 
any public employee having official responsibility for this procurement transaction any payment, loan, 
subscription, advance, deposit of money, services or anything of more than nominal value, present or 
promised, unless consideration of substantially equal or greater value was exchanged. 

4.5 IMMIGRATION REFORM AND CONTROL ACT OF 1986. 

By entering into a written contract with Virginia529, the Firm certifies that the Firm does not, and shall 
not during the performance of the contract; knowingly employ an unauthorized alien as defined in the 
federal Immigration Reform and Control Act of 1986. 

4.6 DEBARMENT STATUS. 

By submitting their proposals, Firm certify that they are not currently debarred by the Commonwealth 
of Virginia from submitting bids or proposals on contracts for the type of goods and/or services covered 
by this solicitation, nor are they an agent of any person or entity that is currently so debarred. 
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4.7 ANTITRUST. 

By entering into a contract, the  Firm conveys, sells, assigns, and transfers to Virginia529 all rights, 
title and interest in and to all causes of action it may now have or hereafter acquire under the antitrust 
laws of the United States and the Commonwealth of Virginia, relating to the particular goods or services 
purchased or acquired by Virginia529 under said contract.  

4.8 MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS FOR RFPS: 

4.8.1 Failure to submit a proposal on the official state form provided for that purpose may be a cause 
for rejection of the proposal.  Modification of or additions to the General Terms and Conditions 
of the solicitation may be cause for rejection of the proposal; however, Virginia529 reserves 
the right to decide, on a case-by-case basis, in its sole discretion, whether to reject such a 
proposal. 

4.9 CLARIFICATION OF TERMS. 

If any Firm has questions about the specifications or other solicitation documents, the  Firm   should 
contact the person identified in Section 1.1 Instructions, in writing no later than (time and date). Any 
revisions to the solicitation will be made only by addendum issued by Virginia529. 

4.10 PAYMENT. 

4.10.1 Firm shall submit itemized invoices for services, including a description of such services, 
preferably by electronic mail, directly to finance@virginia529.com or by mail to Controller, 
9001 Arboretum Parkway, North Chesterfield, Virginia, 23236.  All invoices shall show 
Firm’s federal employer identification number. 

4.10.2 Any payment terms requiring payment in less than 30 days will be regarded as requiring 
payment 30 days after invoice or delivery, whichever occurs last.  This shall not affect offers 
of discounts for payment in less than 30 days, however. 

4.10.3 All goods or services provided under this contract that are to be paid for with public funds 
shall be billed by the  Firm at the contract price, regardless of which public agency is being 
billed. 

4.10.4 The following shall be deemed to be the date of payment: the date of postmark in all cases 
where payment is made by mail, or the date of offset when offset proceedings have been 
instituted as authorized under the Virginia Debt Collection Act.  

4.10.5 Unreasonable Charges.  Under certain emergency procurements and for most time and 
material purchases, final job costs cannot be accurately determined at the time orders are 
placed.  In such cases, Firms should be put on notice that final payment in full is contingent 
on a determination of reasonableness with respect to all invoiced charges.  Charges which 
appear to be unreasonable will be researched and challenged, and that portion of the invoice 
held in abeyance until a settlement can be reached.  Upon determining that invoiced charges 
are not reasonable, Virginia529 shall promptly notify the Firm, in writing, as to those 
charges which it considers unreasonable and the basis for the determination.  A Firm may 
not institute legal action unless a settlement cannot be reached within 30 days of notification.  
The provisions of this section do not relieve an agency of its prompt payment obligations 
with respect to those charges which are not in dispute (Code of Virginia, § 2.2-4363). 

4.10.6 Payments to Subcontractors.  A Firm awarded a contract under this solicitation is hereby 
obligated to pay any pre-approved subcontractor(s) within 7 days of the Firm’s receipt of 
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payment received for work performed by the subcontractor(s) under the contract; or to notify 
Virginia529 and the subcontractor(s), in writing, of the Firm’s intention to withhold 
payment and the reason.  

4.11 PRECEDENCE OF TERMS. 

The following named terms in this Section 4.  General Terms and Conditions shall apply in all instances:  
APPLICABLE LAWS AND COURTS, ANTI-DISCRIMINATION, ETHICS IN PUBLIC 
CONTRACTING, IMMIGRATION REFORM AND CONTROL ACT OF 1986, DEBARMENT 
STATUS, ANTITRUST, MANDATORY USE OF STATE FORM AND TERMS AND 
CONDITIONS, CLARIFICATION OF TERMS, PAYMENT.  In the event there is a conflict between 
any of the other General Terms and Conditions and any Special Terms and Conditions in this 
solicitation, the Special Terms and Conditions shall apply.  

4.12 QUALIFICATIONS OF FIRMS.   

Virginia529 may make such reasonable investigations as deemed proper and necessary to determine 
the ability of the  Firm to perform the services/furnish the goods and the Firm shall furnish to 
Virginia529 all such information and data for this purpose as may be requested.  Virginia529 reserves 
the right to inspect the Firm’s physical facilities prior to award to satisfy questions regarding the Firm’s 
capabilities. Virginia529 further reserves the right to reject any proposal if the evidence submitted by, 
or investigations of, such Firm fails to satisfy Virginia529 that such Firm is properly qualified to carry 
out the obligations of the contract and to provide the services and or furnish the goods contemplated 
therein. 

4.13 TESTING AND INSPECTION. 

Virginia529 reserves the right to conduct any test/inspection it may deem advisable to assure goods and 
services conform to the specifications. 

4.14 ASSIGNMENT OF CONTRACT. 

A contract shall not be assignable by the Firm in whole or in part without the written consent of 
Virginia529. 

4.15 CHANGES TO THE CONTRACT. 

The parties may agree in writing to modify the scope of the contract.  An increase or decrease in the 
price of the contract resulting from such modification shall be agreed to by the parties as a part of their 
written agreement to modify the scope of the contract. 

4.16 DEFAULT. 

In case of failure to deliver goods or services in accordance with the contract terms and conditions, 
Virginia529, after due oral or written notice, may procure them from other sources and hold the    Firm 
responsible for any resulting additional purchase and administrative costs.  This remedy shall be in 
addition to any other remedies which Virginia529 may have. 

4.17 INSURANCE. 
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By signing and submitting a bid or proposal under this solicitation, the Firm certifies that if awarded 
the contract, it will have the following insurance coverage at the time the contract is awarded.  If any 
subcontractors are involved, the subcontractor will have workers’ compensation insurance in 
accordance with applicable state law.  The Firm further certifies that the Firm and its subcontractors 
will maintain this insurance coverage during the entire term of the contract and that all insurance 
coverage will be provided by insurance companies authorized to sell insurance in Virginia by the 
Virginia State Corporation Commission. 

 
MINIMUM INSURANCE COVERAGES AND LIMITS REQUIRED FOR MOST CONTRACTS: 
 

4.17.1 Workers’ Compensation – Statutory requirements and benefits. 
Coverage is compulsory for employers of three or more employees, to include the 
employer. Firms who fail to notify Virginia529 of increases in the number of employees 
that change their workers’ compensation requirements under the Code of Virginia during 
the course of the contract shall be in noncompliance with the contract. 
 

4.17.2 Employer’s Liability - $100,000. 
 
4.17.3 Commercial General Liability - $1,000,000 per occurrence.  Commercial General Liability 

is to include bodily injury and property damage, personal injury and advertising injury, 
products and completed operations coverage.  Virginia529 must be named as an additional 
insured and so endorsed on the policy.  

4.18 ANNOUNCEMENT OF AWARD. 

Upon the award or the announcement of the decision to award a contract as a result of this solicitation, 
Virginia529 will publicly post such notice on the Agency’s website for a minimum of 10 days.        

4.19 DRUG-FREE WORKPLACE. 

During the performance of this contract, the Firm agrees to (i) Provide a drug-free workplace for the 
Firm’s employees; (ii) post in conspicuous places, available to employees and applicants for 
employment, a statement notifying employees that the unlawful manufacture, sale, distribution, 
dispensation, possession, or use of a controlled substance or marijuana is prohibited in the Firm’s 
workplace and specifying the actions that will be taken against employees for violations of such 
prohibition; (iii) state in all solicitations or advertisements for employees placed by or on behalf of the 
Firm that the Firm maintains a drug-free workplace; and (iv) include the provisions of  the foregoing 
clauses in every subcontract or purchase order of over $10,000 so that the provisions will be binding 
upon each subcontractor or Firm. 

 
For the purposes of this section, “drug-free workplace” means a site for the performance of work done 
in connection with a specific contract awarded to a Firm, the employees of whom are prohibited from 
engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any 
controlled substance or marijuana during the performance of the contract. 

4.20 NONDISCRIMINATION OF FIRMS. 

A Firm shall not be discriminated against in the solicitation or award of this contract because of race, 
religion, color, sex, national origin, age, disability, faith-based organizational status, any other basis 
prohibited by state law relating to discrimination in employment or because the Firm employs ex-
offenders unless the state agency, department or institution has made a written determination that 
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employing ex-offenders on the specific contract is not in its best interest.  If the award of this contract 
is made to a faith-based organization and an individual, who applies for or  receives goods, services, or 
disbursements provided pursuant to this contract objects to  the religious character of the faith-based 
organization from which the individual receives or would receive the goods, services, or disbursements, 
the public body shall offer the  individual, within a reasonable period of time after the date of his 
objection, access to equivalent goods, services, or disbursements from an alternative provider. 

4.21 AVAILABILITY OF FUNDS. 

It is understood and agreed between the parties herein that Virginia529 shall be bound hereunder only 
to the extent of the funds available or which may hereafter become available for the purpose of this 
agreement. 

4.22 BID PRICE CURRENCY. 

Unless stated otherwise in the solicitation, Firms shall state offer prices in US dollars. 

4.23 AUTHORIZATION TO CONDUCT BUSINESS IN THE COMMONWEALTH. 

A Firm organized as a stock or nonstock corporation, limited liability company, business trust, or 
limited partnership or registered as a registered limited liability partnership shall be authorized to 
transact business in the Commonwealth as a domestic or foreign business entity if so required by Title 
13.1 or Title 50 of the Code of Virginia or as otherwise required by law.  Any business entity described 
above that enters into a contract with a public body pursuant to the Virginia Public Procurement Act 
shall not allow its existence to lapse or its certificate of authority or registration to transact business in 
the Commonwealth, if so required under Title 13.1 or Title 50, to be revoked or cancelled at any time 
during the term of the contract.  A public body may void any contract with a business entity if the 
business entity fails to remain in compliance with the provisions of this section. 

4.24 INDEMNIFICATION. 

Firm agrees to indemnify, defend, and hold harmless Virginia529, its board members, employees, and 
agents, with respect to any demand, cause of action, debt, or liability, including reasonable attorneys’ 
fees and costs, to the extent based upon a claim that:  (i) arises out of the negligence, recklessness, or 
willful misconduct of Firm or (ii) alleges that the Work Product, Third Party IP or the services 
performed by Firm pursuant to this Agreement infringe or otherwise violate any intellectual property 
right of any third party. 
 
4.25  HANDLING AND TREATMENT OF CONFIDENTIAL PERSONAL INFORMATION.    
 

4.25.1 At all times during and after the provision of services to Virginia529, Firm shall hold any 
and all nonpublic personal information, as defined in Section 6809 of the Gramm-Leach-
Bliley Act corresponding regulations, (Confidential Personal Information) in strict 
confidence for use solely in connection with its obligations hereunder.  Firm shall not 
disclose or disseminate or permit any employee, agent or other person to disclose or 
disseminate the existence, source, content or substance of any Confidential Personal 
Information to any other third party.  Furthermore, Firm shall limit its disclosure of the 
Confidential Personal Information to employees within its own organization whom 
Virginia529 could reasonably expect to have a legitimate need to have access to such 
Confidential Personal Information in order to accomplish the obligations of this 
Agreement. 
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4.25.2 The parties agree that all Confidential Personal Information concerning Virginia529’s 
customers (including prospective and former customers) to which Firm has access in 
connection with this Agreement shall be deemed to be Confidential Personal Information 
of Virginia529.  Firm shall have access (and may afford access to third parties) to such 
information only as necessary to carry out Firm’s obligations hereunder and that such 
information shall not be used for any purpose other than as provided for herein.  Such 
Confidential Personal Information may not be disclosed to any third party without the 
express written consent of Virginia529 and as may be required or permitted under 
applicable law.  Such information shall be accessed and disposed of (i) in accordance with 
the requirements of applicable law (including, without limitation, the privacy and security 
provisions of the federal Gramm-Leach-Bliley Act and applicable regulations and the 
provisions of the federal Fair Credit Reporting Act and applicable regulations), (ii) 
consistent with the initial, annual and/or amended privacy notices of Virginia529, and (iii) 
otherwise in accordance with the provisions of this Agreement.  Firm shall be responsible 
for any breach of this Agreement by any of its employees, agents, and representatives, and 
agrees, at its sole expense, to take all necessary measures to restrain its employees, agents, 
and representatives from prohibited or unauthorized disclosure or use of the Confidential 
Personal Information in violation of this Agreement.  Firm agrees that they shall at all times 
protect the security and confidentiality of such information and maintain security measures 
in accordance with the regulations implementing the federal Gramm-Leach-Bliley Act’s 
provisions relating to the safeguarding and security of customer information and shall 
employ the same standard of care as with their own Confidential Personal Information, 
which in any case shall not be less than reasonable care. Upon Virginia529’s request, Firm 
shall afford Virginia529, its agents, employees and third party auditors access and 
assistance necessary to review, audit and verify to Virginia529 the adequacy of such 
security measures and the compliance of Firm with those measures.  The expenses of such 
reviews, audits and auditors shall be borne by Virginia529. 

4.25.3 Nothing in this Agreement will prohibit or limit Firm's use of Confidential Personal 
Information which (a) was in Firm’s possession or was previously known to Firm before it 
was disclosed to Firm or its personnel by Virginia529; (b) is or becomes publicly available 
through no breach by Firm of this Agreement; (c) is received by Firm from a third party 
(other than Virginia529 or its representatives) who has a lawful right to disclose such 
information without any known obligation to restrict its further use or disclosure; or (d) is 
independently developed by Firm without use of or reference to Virginia529’s Confidential 
Personal Information.  In addition, Firm will not be considered to have breached its 
obligations under this Agreement to the extent Confidential Personal Information is 
required to be disclosed by any court or other governmental or regulatory authority or body, 
provided Firm, to the extent practicable, advises Virginia529 prior to making such disclosure 
in order that Virginia529 may object to such disclosure, take action to ensure confidential 
treatment of the Confidential Personal Information, or take such other action as it considers 
appropriate to protect the Confidential Personal Information. 

 
 
4.26 HANDLING AND TREATMENT OF PROPRIETARY INFORMATION. 

 
 4.26.1 “Proprietary Information” means all information, technology, data, patents, trademarks, 

copyrights or applications, know-how, processes, design, specifications, samples, 
inventions, ideas, past, current and planned research and development, current and planned 
sales and distributions methods and processes, customer lists, current and anticipated 
customer requirements, price lists and financial information, trade secrets or confidential 
or proprietary information designated in writing or orally as confidential by Virginia529. 
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Proprietary Information also means any notes, analyses, compilations, studies, 
interpretations, memoranda, copies, derivative works, or other documents prepared by 
Firm or its employees, agents and representatives that contain, reflect or are based upon, in 
whole or in part, Proprietary Information furnished to Firm, including its employees, agents 
and representatives, pursuant to this Agreement. Without limiting the generality of the 
foregoing, Proprietary Information shall also be deemed to include all lists or other 
compilations that identify Virginia529 or business partners (including customer lists), and 
any other Virginia529 confidential information regardless of whether such information has 
been designated as confidential or proprietary information.  

 4.26.2 Firm (including its employees, agents, and representatives who are permitted to review 
Proprietary Information pursuant to the third sentence of this paragraph), shall use the 
Proprietary Information only for the purpose of providing the services contemplated by the 
parties to this Agreement, and the Proprietary Information shall not be used for any other 
purpose without the prior written consent of Virginia529.  Firm, including its employees, 
agents, and representatives, shall hold in confidence, and shall not disclose to any third 
party any Proprietary Information of Virginia529; provided, however, that Firm may make 
any disclosure of such information to which Virginia529 gives its prior written consent or 
which is required by law, regulation or decree.  Proprietary Information may only be 
disclosed to the employees, agents and representatives of Firm who: (i) are necessary to 
carry out Firm’s obligations hereunder, and (ii) are informed of the confidential nature of 
such information and of the terms of this Agreement. Firm shall be responsible for any 
breach of this Agreement by any of its employees, agents, and representatives, and agrees, 
at its sole expense, to take all necessary measures to restrain its employees, agents, and 
representatives from prohibited or unauthorized disclosure or use of the Proprietary 
Information in violation of this Agreement. 

4.26.3 Nothing in this Agreement will prohibit or limit Firm's use of Proprietary Information 
which (a) was in Firm’s possession or was previously known to Firm before it was 
disclosed to Firm or its personnel by Virginia529; (b) is or becomes publicly available 
through no breach by Firm of this Agreement; (c) is received by Firm from a third party 
(other than Virginia529 or its representatives) who has a lawful right to disclose such 
information without any known obligation to restrict its further use or disclosure; or (d) is 
independently developed by Firm without use of or reference to Virginia529’s Proprietary 
Information.  In addition, Firm will not be considered to have breached its obligations 
under this Agreement to the extent Proprietary Information is required to be disclosed by 
any court or other governmental or regulatory authority or body, provided Firm, to the 
extent practicable, advises Virginia529 prior to making such disclosure in order that 
Virginia529 may object to such disclosure, take action to ensure confidential treatment of 
the Proprietary Information, or take such other action as it considers appropriate to protect 
the Proprietary Information. 

 
 


